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NO. 07-22-341-CV 
              
 

In the Seventh Court of Appeals 
Amarillo, Texas 

              
 

In re City of Amarillo, Texas, 
Appellant/Cross-Appellee. 

              
 

On Accelerated Appeal From Cause No. 110998-D-CV, 
 In the 320th Judicial District Court of Potter County, Texas, 

Honorable William C. Sowder, Presiding Judge (By Assignment) 
              

 
APPELLANT/CROSS-APPELLEE CITY OF AMARILLO, TEXAS’  

FIRST UNOPPOSED MOTION FOR EXTENSION OF TIME TO  
FILE REPLY BRIEF ON THE MERITS IN PRINCIPAL APPEAL 

              
 

 
 Appellant/Cross-Appellee City of Amarillo, Texas (“the City”) files this 

First Unopposed Motion for Extension of Time to File Reply Brief on the Merits in 

Principal Appeal.  In support, the City respectfully shows the following: 

 1. On November 10, 2022, the City filed its notice of appeal in this case, 

and that appeal was assigned to this Court and docketed as Appeal No. 07-22-341-

CV, In re City of Amarillo, Texas (“the Principal Appeal”). 

2.  On November 14, 2022, Appellee/Cross-Appellant Alex Fairly (“Mr. 

Fairly”) filed his notice of appeal in this case, and that appeal was docketed in the 

same appeal above (“the Cross Appeal”). 
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3. On February 1, 2023, the City filed its opening brief on the merits in 

the Principal Appeal.   

4. Mr. Fairly filed an unopposed motion for extension of 30 days to file 

his response brief on the merits in the Principal Appeal, which this Court granted.  

Pursuant to such extension, Mr. Fairly filed his response brief on the merits on 

March 23, 2023. 

5. Appellee Ken Paxton, Attorney General of Texas (“the Attorney 

General”) also filed an unopposed motion for extension of 30 days to file his 

response brief on the merits in the Principal Appeal, which this Court granted.  

Pursuant to such extension, the Attorney General filed his response brief on the 

merits on March 23, 2023. 

6. The City’s reply brief on the merits is currently due on April 12, 2022.  

The City respectfully requests a 20-day extension to file its reply brief on the 

merits in the Principal Appeal until May 2, 2023.   

7. The City respectfully submits that good cause exists for such 

extension where the City anticipates needing an additional 20 days to adequately 

reply to both Mr. Fairly’s and the Attorney General’s response briefs.  Easter 

weekend is also on April 7-9, 2023.  Furthermore, counsel for the City are and will 

be engaged in the following matters: 

• Preparation of a petition for writ of mandamus and emergency 
motion for temporary relief in a case currently pending in state 
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district court in Hudspeth County, Texas, to be filed this week 
and preparation for the April 24, 2023 trial of that case (should 
it move forward).1 

• Preparation of a response brief to a motion to dismiss in Case 
No. 2022-1197-SG; ISS Facility Services, et al. v. JanCo FS2, 
LLC, et al.; In the Court of Chancery of the State of Delaware, 
due on April 5, 2023; 

• Preparation of a motion to dismiss or stay in Case No. N23C-
03-005-AML; JanCo FS2, LLC, et al. v. ISS Facility Services, 
Inc., et al.; In the Superior Court of the State of Delaware, due 
on April 6, 2023; 

• Preparation of a response brief on the merits in Appeal No. 05-
22-805-CV; Shamell Roberson, et al. v. Sunoco Partners 
Marketing and Terminals, L.P., et al.; In the Fifth Court of 
Appeals in Dallas, Texas, due on May 1, 2023; and 

• Preparation for and defense of depositions on an extremely 
expedited basis under Rule 2004 of the Bankruptcy Code in 
Case No. 23-90054; In re IEH Auto Parts Holding, LLC, et al.; 
In the United States Bankruptcy Court for the Southern District 
of Texas, Houston Division. 

8. This is the City’s first motion for an extension of time to file its reply 

brief on the merits in the Principal Appeal, and said motion is filed not for the 

purpose of delay but so that justice may be done.  Mr. Fairly and the Attorney 

General do not oppose the relief requested in this motion. 

CONCLUSION 

For the reasons above, the City respectfully requests that this Court: (1) 

 
1  Because the petition for writ of mandamus has not yet been filed, the style of 
the case cannot be disclosed at this time for confidentiality reasons. 
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grant the City’s First Unopposed Motion for Extension of Time to File Reply Brief 

on the Merits in Principal Appeal; and (2) extend the deadline for the City to file 

its reply brief on the merits from April 12, 2023 to May 2, 2023.  The City further 

requests that this Court grant the City all other relief to which it may be entitled. 

Respectfully submitted, 
 
NORTON ROSE FULBRIGHT US LLP 
 
 
By:  /s/ Warren S. Huang     
 Warren S. Huang 
 State Bar No. 00796788 
 warren.huang@nortonrosefulbright.com  
1301 McKinney, Suite 5100 
Houston, Texas 77010-3095 
Telephone: (713) 651-5151 
Facsimile: (713) 651-5246 
 
 
NORTON ROSE FULBRIGHT US LLP 
 
Paul Trahan 
State Bar No. 24003075 
paul.trahan@nortonrosefulbright.com  
Emily D. Wolf 
State Bar No. 24106595 
emily.wolf@nortonrosefulbright.com 
98 San Jacinto, Suite 1100 
Austin, Texas 78701-4255 
Telephone:  (512) 474-5201 
Facsimile:  (512) 536-4598 

Counsel for Appellant/Cross-Appellee City 
of Amarillo, Texas 
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CERTIFICATE OF CONFERENCE 

Counsel for the City conferred with counsel for Mr. Fairly and counsel for 

the Attorney General regarding the filing of this motion, and Mr. Fairly and the 

Attorney General do not oppose the relief requested herein. 

 
            /s/ Warren S. Huang   

             Warren S. Huang 
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CERTIFICATE OF SERVICE 

The undersigned counsel hereby certifies that a copy of Appellant/Cross-

Appellee City of Amarillo, Texas’ First Unopposed Motion for Extension of Time 

to File Reply Brief on the Merits in Principal Appeal was served by electronic 

filing in compliance with Texas Rule of Appellate Procedure 9.5 on March 29, 

2023, upon all counsel of record: 

Jillian L. Schumacher    T. Lynn Walden 
jillian@dtlawyers.com     twalden@obt.com  
Ellen Miers Peeples    ORGAIN BELL & TUCKER LLP 
ellen@dtlawyers.com     470 Orleans Street 
J. Christopher Diamond    Beaumont, Texas 77704 
chris@dtlawyers.com     (Counsel for Appellee/Cross- 
Jordan T. J. Howes     Appellant Alex Fairly) 
jordan@dtlawyers.com   
DANIELS & TREDENNICK, PLLC   
6363 Woodway Drive, Suite 700 
Houston, Texas 77057-1759 
(Counsel for Appellee/Cross- 
Appellant Alex Fairly) 
 
Alyssa Bixby-Lawson 
alyssa.bixby-lawson@oag.texas.gov  
OFFICE OF THE ATTORNEY GENERAL 
FINANCIAL LITIGATION & CHARITABLE TRUSTS DIVISION 
P.O. Box 12548/Mail Stop 017 
Austin, Texas 78711-2548 
(Counsel for the Attorney General) 
 
             /s/ Warren S. Huang   
               Warren S. Huang 
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